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did not decrease. Indeed, many contemporaries feared that divesting
men of their financial responsibility had caused rates to rise. Popular
protest grew, leading to the amended reforms of the so-called ‘little’
Poor Law of 1844, which transferred jurisdiction in bastardy proceed-
ings from poor law commissioners to the civil courts, whilst also
enabling women to apply to Petty Sessions for maintenance against
named fathers.”

The extent to which Emily was familiar with these reforms and the
debates that accompanied them is, as ever, uncertain. But it might
be reasonably surmised that she knew something of them, and it is
difficult to imagine that they were not in her mind as she contem-
plated Heathdliff. Some critics have surmised that Heathcliff could
be Earnshaw’s illegitimate son; something that might explain the lat-
ter's fondness for the waif, not to mention his otherwise inexplicable
decision to bring him home (Chitham, 2001, p. 118; Solomon, 1959,
Pp. 82-3). Even so, the readiness with which Earnshaw appears to
recognise the responsibilities prescribed at the time in law is striking,
and given what befalls the family as a result, it might be surmised
that Emily betrayed, consciously or otherwise, a certain scepticism of
these provisions. More likely perhaps she just relished the possibility
of depicting an Ishmacl abroad in West Yorkshire.* Either way her
depiction of the Earnshaw family after Heathliff's arrival accords very
obviously with the popular assumption that families tainted by illegit-
imacy were necessarily predisposed to violence (Frost, 2003, p. 298).

Seemingly a foundling, denied the Earnshaw patronym,
Heathcliff occupies a curiously ambivalent place; neither inside nor
securely outside the family (Kermode, 1975, pp. 123-4; Davies, 1994,
pp. 210-12; Musselthwaite, 1987, p. 99).* Nelly's suspicion is, of
course, symptomatic: ‘We don’t in general take to foreigners here’
(39). Heathcliff is taken into the Earnshaw home, but never admit-
ted to the intensely insular Earnshaw-Linton kinship circle. In time,
following Hindley's assumption of patriarchal responsibilities in the
household, he is further excluded, treated ‘like the other servants’,
sent into the fields, like a slave indeed, to toil away (47). Most
importantly, of course, Cathy chooses to marry Edgar Linton because
marrying the obviously illegitimate Heathdliff would ‘degrade’ her
(71). Heathdliff hates for a reason, and he will not, or cannot, be
redeemed. He will remain ‘Lonely, like the devil, and envious like
him’ (254). L1
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[-.] ‘looked intelligent and retained no marks of former
degradation.” Still, even was subdued; and his manner quite
dignified’, a ‘half-civilized ferocity lurked yet in the depressed brows;
and eyes full of black fire’ (84-5). Heathliff’s vengeance will be cold,
and ironic. The man diminished by law will wreak his apocalyptic
revenge on his tormentors by the use and abuse of law; and it will be
all the more terrifying for this.

The limits of law

The law in Wauthering Heights assumes an ambivalent, as well as an
elusive, form. Allusions, literal and metaphorical, are frequent, but
always compromised. Magistrates and lawyers hover; the former
in the person of Edgar Linton impotent in the face of Heathliff's
demonic will, the latter in the shadowy form of attorney Green too
easily corrupted by it. Its limitations are sharply drawn by Hindley, as
he forces a knife between Nelly Dean’s teeth, ‘No law in England can
hinder a man from keeping his house decent, and mine’s abomina-
ble! Open your mouth’ (65). The writ of law barely runs at Wuthering
Heights, and 5o its very idea is treated with scarcely veiled contempt.
The irony in Heathcliff's observation, contemplating Linton and his
intended bride on the evening before their forced wedding is not of
the light and airy kind, *Had I been born where laws are less strict,
and tasted less dainty, 1 should treat myself to a slow vivisection of
these two, as an evening’s amusement’ (238). They would certainly
not be the first members of the Eanshaw-Linton family circle that
Heathcliff had emotionally dismembered for fun.

It is the failure of law in the face of ‘purposcless power’ that
fascinates.' Writing a decade after its publication, Emile Montegut
perceptively noted that the ‘terror’ that Emily Bronté had imagined
was one bred of ‘criminal passions’ unrestrained by law (Allott,
1974, pp. 376-7). The sadistic intensity of violence constantly
stretches the law (Aristodemou, 2000, pp. 108-9). Instances of physi-
cal assault are frequent (16-17, 40, 51, 63, 157). It is the Earnshaw
way of life. Murder is repeatedly contemplated, metaphorically
and literally. Hindley contemplates murdering Heathcliff (123-4,
155). Heathcliff, haunted by the thought that he has ‘murdered’ hi
beloved Catherine, is possessed by the thought that he might murder
both Hindley and Edgar (53, 85, 148)." It would be easy to assume
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that this violence is ‘aimless’ (Gilbert and Gubar, 2000, p. 260).'* But
itis not. In a ‘Lear-world of violence’, as FR. Leavis famously termed
it, the law merely assumes a different guise, one that finds expres-
sion in Hindley's advice to Edgar Linton, to ‘take the law into your
own fists it will give you an appetitel’ (52; Leavis and Leavis, 1969,
p. 89). Edgar does (102). The violence is ‘habitual’, as the horrified
reviewer in the Christian Remembrancer observed (Allott, 1974, p. 368).
Everyone is corrupted.

And pretty much everyone is a victim too. Children are regularly
abused. So are servants. Nelly is imprisoned at the Heights for five
days, in case her return to Thrushcross Grange might jeopardise the
prospective nuptials of Linton and Catherine. There is a sorry inevi-
tability about the serial abuse of wives. The law might have sought
to limit rights of chastisement, but there is nothing, in practice, that
can save Isabella from being assaulted by her husband (160). Having
brought Isabella to Wuthering Heights, Heathcliff tells Nelly to
inform Edgar that he will ‘keep strictly within the limits of the law’
in the governance of his new wife. Edgar can ‘set his magisterial heart
at ease’, except of course that he too knows that the doctrine of cov-
erture existed precisely to ensure that the law did not come between
a husband and the governance of his wife (133)."7 Subsequently
Heathcliff seeks to cheer Linton with the assurance that once he has
married Catherine he will be ‘able to pay her back her present tyran-
nies, with a vigorous hand” (241). The law will not protect Catherine
ton, any more than it did her aunt.

The irony in Heathliff’s observation, as he contemplates beating
his new wife, is again of the grimmer kind:

If you are called upon in a court of law, yowll remember her
language, Nelly; and take a look at the countenance - she’s
near the point which would suit me. No, you are not it to be your
own guardian, Isabella, now; and I, being your legal protector
must retain you in my custody, however distasteful the obligation
may be.

(134)

Husbands had every right to confine their wives, and Heathcliff
will ‘take care’ his new wife ‘does not disgrace me by rambling
abroad” (132). Even when the law might be presumed to intervene,
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in an instance of forced marriage, it does not, or cannot, or will not.
“There’s law in the land, thank God, there is! though we be in an out-
of-the-way place’, Nelly reminds Heathcliff when he seeks to force
Catherine into marrying Linton (242). Perhaps; but it will not save
Catherine Linton. The proscriptions of English canon law matter |
tle in the further reaches of early nineteenth-century West Yorkshire.
Catherine will belong to Linton, just as Linton is the ‘property’ of
his father, and just as she was until her marriage the property of her
father (182). Possession matters because it facilitates control and it
san ns violence. Wives are beaten for the same reason as doors are
kicked in, windows smashed and crockery thrown.

‘The dispossessed Heathcliff craves property, personal and propri-
etary; a simpler vengeance spiced perhaps by a decper belief in an
entitlement to patrimony barred by the proscriptions of English
inheritance law.' His ‘sole consideration’, Heathcliff informs Nelly
Dean is ‘the triumph of seeing my descendent [sic] fairly lord of
their estates, my child hiring their children’ (184). But there is
more to it than that. Heathcliff craves property because control
also facilitates destruction. Later, as death approaches, he confesses
that his entire purpose has been to ‘demolish’ the Earnshaw-Linton
estate (287). The fact that property matters so much is made plain to
the rambling Lockwood, and the reader, on the very first page of the
novel, ‘Thrushcross Grange is my own sir’ (1). The fact that it mat-
ters too much becomes just as obvious as the novel progresses, and
as Catherine realises, ‘you are too prone to covet your neighbour’s
goods’ (94). And the law is too willing to condone the covetousness,
she might have added. For whilst Heathcliff's strategy will incorpo-
rate all the darker arts of deception, intimidation and violence, it will
also make much of the law’s apparent preference for men like him.
Emily Bronté, it is clear, was just as well versed in both the weak-
ness of humanity, and the weakness of the laws that were devised
to refine it.'”

In the absence of any potentially inconvenient settlement, gaining
control of the Earnshaw estate is relatively straightforward. As there
is no settlement the fee simple appears to pass to Hindley unen-
cumbered by any other charges. This means that Heathcliff, taking
advantage of Hindley’s spiral into alcoholism and personal debt, can
become a mortgagee of the fee. Under the terms of mortgage at com-
mon law Heathcliff would be conveyed the fee and with it control of
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before that of his father could re-route the entail, providing for the
settlement of the equitable interest on young Catherine Linton, with
a remainder to any progeny. It is for this reason, as a caution to ‘pre-
vent disputes’, that Heathcliff is determined to force the marriage of
Linton and Catherine, so that Thrushcross would in this event pass
into his control (190). Ideally, as Heathcliff exclaims, Edgar will any-
way ‘go before’ his nephew, not just to avoid a disputed entail, but
also because Heathliff is worried that he will not let them ‘marry
now’ (237, 240). Interestingly, however, Nelly reports that Edgar is
reconciled to his daughter’s ‘union’ precisely because, in the likely
event of his dying first, the marriage would furnish her with some
prospect of returning to the ‘house of her ancestors’ (229). Catherine
similarly suggests, albeit under a degree of duress, that her father is
supportive of the marriage (242).

‘The settlement should anyway be secure, and the reader is reminded
by the terms of Linton's will that whilst he could bequeath ‘his, and
what had been’ his wife’s ‘moveable property’ to his father, any
settled ‘lands, being a minor he could not meddle with’ (261). The
entail could not therefore be barred, or the property alienated. So the
tail will pass to Catherine and any progeny. In the meantime, as Nelly
reflects, legality and practicality are very different things. On Linton's
death, Heathcliff assumes effective control, leaving Catherine for the
present ‘destitute of cash and friends’ and in reality unable to ‘disturb
his possession’ (261).2 It i reported that Edgar had established a trust
of personality, apart from the settled estate, ‘a portion of his income
for my young lady’s fortune’ (229). But it transpires that this has not
in fact been as yet settled, and Heathcliff manages to bribe the lawyer
into delaying his attendance at Edgar's deathbed in order to alter his
will (250-1). Failing this, any ‘moveable property’ that attached to
Catherine passes on her marriage to her husband, and then on his
death to Heathdliff (261).

So Heathcliff’s ‘diabolical prudence’ has succeeded, at least for
now. Catherine Linton, like Hareton, has been ‘cheated’ (30). And
she knows it, retorting when Heathcliff questions her replanting an
uprooted hedgerow, ‘You shouldn't grudge a few yards of earth for
me to omament, when you have taken all my land’ (284). Except,
of course, that it was never really her land, but rather a fictive juris-
prudential interest which was passed, by the terms of the settlement,
from her father to her husband, and on [..]
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L1 The pervasive violence caused especial concern.
Wife-beating, child-abuse, drunkenness, Godlessness, licentiousness,
myriad forms of delinquency; all removed from polite conversation
in mid-nineteenth-century England, but all, rather too obviously, on
show in the pages of Wathering Heights." A novel full of ‘grim and ter-
rible criminals’, Elizabeth Gaskell observed, its author too obviously
entranced by narratives of ‘positive violence’ (Gaskell, 1997, pp. 24,
104-5, 257). The reviewer in the Britannia warned his readers to be
braced for ‘scenes of brutality’ that ‘are unnecessarily long and unnec-
essarily frequent’ (Allott, 1974, p. 225). So did the reviewer in Jerrold's
Weekly Newspaper, confirming that ‘In Wathering Heights the reader is
shocked, disgusted, almost sickened by details of cruelty, inhumanity,
and the most diabolical hate and vengeance’ (Allott, 1974, p. 228). ‘How
a human being’, the reviewer in Graham's Magazine rejoined, ‘could
have attempted such a book as the present without committing suicide
before he had finished a dozen chapters, is a mystery'. It is, he con-
tinued, ‘a compound of vulgar depravity and unnatural horrors, such
as we might suppose a person, inspired by a mixture of brandy and
gunpowder, might write for the edification of fifth-rate blackguards’
(Allott, 1974, pp. 242-3). Wuthering Heights, E.P. Whipple concluded, in
the North American Review, presents a ‘Pandemonium’ of familial and
human ‘depravity’ (Allott, 1974, p. 247).

Charlotte took the opportunity to provide some kind of excuse, if
not apology, in the 1850 Preface. It was, she urged, a figment of meta-
physical ‘imagination’ (Bronté, 2009, p. 308). There was certainly
no claim to ‘truth’ of the kind that Anne had pointedly made in
her Preface to The Tenant of Wildfell Hall. But the possibility that
there might, all the same, be a deeper veracity did not escape more
perceptive contemporary critics. G.H. Lewes agreed that there was a
‘want of air and light in the picture’, but also felt moved to add ‘we
cannot deny its truth; sombre, rude, brutal, yet true’ (Allott, 1974,
P. 292). G.W. Peck likewise suggested that it was precisely because
Emily had “lifted the veil’ to reveal ‘the dark side of our depraved
nature’ that her novel had secured such a ‘rapid hold in the public
mind. It showed ‘how much truth there is hidden under its coarse
extravagance’ (Allott, 1974, p. 240).

‘The identification of parallels between Emily’s novel and Anne’s,
thematic as well as structural, has since become a commonplace of
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Bronté criticism; the dysfunctional family, violent husband, abused
children, framed narrative, oddly unsettling closure (Chitham, 2001,
pp. 14-15; Berry, 1996; Jacobs, 1986). There are of course commonly
noted differences, most obviously perhaps the rather more Gothic,
even fantastical, tone that overlays Wuthering Heights. But the
similarities are not to be denied; not least in the prescription of a
narative jurisprudence, however allusive. It might be that the law is
rather more obviously present on the surface of the Tenant. But the
fact that it is less obvious in Wathering Heights does not make it any
less significant; quite the reverse. The jurisprudential metaphors and
allusions to legal instruments that make intermittent appearances in
the text belie a more pervasive concern with the limits of law and
justice. The narrative jurisprudence described in Wuthering Heights
gauges the marginal presence and absence of law. For those who live
at Wuthering Heights in an environment of seeming ‘sour hatred” and
‘aimless violence’, the law remains evasive (Gilbert and Gubar, 2000,
P. 260). It fits in and out of their lives, in the same way as it flits in
and out of the novel. And in the same way, of course, as it would flit
in and out of the lives of those who read it. There may or may not be
a truth here. But there is a very real jurisprudential prescience.

“Neither of Lascar nor gypsy’

And this jurisprudence, like so much else in the novel, moves around
the extraordinary character of Heathcliff, one of the grimmest and
most terrible of criminals found, not just in the pages of a Bronté
novel, but in the pages of any modern English novel.> Contemporary
reviewers were particularly horrified by Heathcliff. The ‘epitome of
brutality’ as one baffled reviewer observed (Allott, 1974, pp. 220-1).
The reviewer in the Examiner concurred, the ‘incarnation of evil
qualities; implacable hate, ingratitude, cruelty, falsehood, selfishness,
and revenge’, his ‘hardness, selfishness, and cruelty’, he concluded in
an oddly pedantic tone, being ‘in our opinion inconsistent with the
romantic love that he is stated to have felt for Catherine Earnshaw’
(Allott, 1974, pp. 220-1). Whipple, in the North American Review, was
driven to florid revulsion:

He is a deformed monster, whom the Mephistopheles of Goethe
would have nothing to say to, whom the Satan of Milton would
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consider as an object of simple disgust, and to whom Dante would
hesitate in awarding the honour of a place among those whom he
has consigned to the burning pitch.

(Allott, 1974, p. 248)

Possible models for Heathcliff are various, and have long engaged
critical reflection. Amongst the flesh and blood alternatives Byron
and brother Branwell are most frequently commended. Similarities
with Charlotte’s Rochester are also commonly noted, as well as
Anne’s Arthur Huntingdon (Armstrong, 1987, pp. 193-4).

Relatedly, much of the critical debate regarding the writing of
Heathcliff has moved around the extent to which Emily might have
engaged, consciously or otherwise, with an incipient debate regard-
ing a ‘failure’ of masculinity; one which accompanied the emergence
of the idealised companionate husband (Armstrong, 2001, pp. 101-8;
Leavis and Leavis, 1969, pp. 113-14). The received image of the puta-
tively despotic patriarch still had its adherents, of course. Charlotte
Bronté could probably be counted as one, as we will see when we
encounter her contemplation of alternative masculinities in Shirley.
Problems arose, however, where the environment was dysfunctional
and the despot wanting in benevolence. Heathcliff was such a des-
pot; even if, or perhaps because, in the presentation of his emotional
intensity, Emily appeared to endow him with traits that many of her
readers might have perceived to be feminine (Aristodemou, 2000,
p. 116; Gilbert and Gubar, 2000, pp. 293-40). Charlotte clearly pre-
ferred the idea that Heathcliff is flawed by an excess of emotion,
‘a sentiment fierce and inhuman: a passion such as might boil and
glow in the bad essence of some evil genius’ (Bronté, 2009, p. 309).

It can certainly be concluded that, for whatever reason, Emily
wrote Heathdliff to be exceptional. The doggedly prosaic reviewer in
the Examiner concluded that it was ‘with difficulty that we can prevail
upon ourselves to believe in the appearance of such a phenomenon,
50 near our own dwellings at the summit of a Lancashire or Yorkshire
moor’ (Allott, 1974, p. 221). And in a sense it must have been. There
is much about Heathcliff that seems to be peculiarly violent and
demonic and terrifying. Yet the margins between the ordinary and
the extraordinary are never quite so clear or so broad. Heathcliff is
exceptional, in the same way that so many who found themselves in
his circumstance in mid-nineteenth-century England might have felt
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themselves to be exceptional. For the whole novel moves, not just
around Heathcliff, but around his origins; the brutal marginalisation
of a category of persons, which was constructed by social prejudice
and confirmed by legal prescription. The jurisprudence that lies per-
haps nearest the surface of Wathering Heights is that which addressed,
or perhaps failed to address, the situation of bastards.

lllegitimacy mattered in nineteenth-century England, in the same
way as adultery, for reasons of both property and propriety. Samuel
Johnson was blunt on the importance of property. The chastity of
a woman was ‘of the utmost importance, as all property depends
upon it’ (Macfarlane, 1980, p. 75). So was Blackstone's Commentaries,
which confirmed that an illegitimate child was filias nullius, and so
could ‘inherit nothing, being looked upon as the son of nobody’, and
was ‘incapable even of a gift’ from his or her ‘parents’ (Blackstone,
1828, p. 434). Legal prohibition was justified by reason of moral pro-
priety. Bastardy was proscribed in Scripture, most starkly in the story
of Ishmael given in the book of Genesis. In the words of the angel to
Hagar, Ishmacl's mother: ‘And he will be a wild man; his hand will
be against every man, and every man’s hand against him; and he
shall dwell in the presence of all his brethren’ (16:12).* Heathcliff is
Emily’s Ishmacl.

For the same reasons of propriety and property, as well as parochial
economics, legal provisions relating to bastardy had by the 1830s
become a matter of considerable debate. Coating their prejudices
with a gloss of moral perturbation, haunted by Malthusian images of
rampant sexuality and demographic apocalypse, leading liberal and
Whig politicians had agitated for a Royal Commission to investigate
the efficacy of existing provisions enacted in the 1733 Poor Law
which addressed the ‘evils’ of bastardy. The 1733 Act had placed
responsibility for maintaining illegitimate children upon fathers.
Critics had long pontificated on the dangers of scheming women
either seducing gullible young men in order to secure prospective
maintenance payments or deliberately mis-attributing parental
responsibility for the same end. Others just worried that there was
100 much sex, and urged that it be discouraged. The infamous bas-
tardy clauses of the 1834 Poor Law, accordingly, shifted maintenance
responsibilities to unmarried women, the ‘pests of society’ (Cody,
2000, p. 132). It was intended to serve as a crude, but hopefully effec-
tive deterrent to extra-marital sexuality. It failed. lllegitimacy rates





